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Our inherent understanding is that women are keep-
ers of the waters, men are keepers of the fire. Why are
women keepers of the water is because we bring in the
next generation, that when you are about to give birth
it’s the breaking of the water to bring in new life, and
the most sacred of all things is new life. So part of our
water teachings is also too, yes, the care taking of the
water, but the understanding that the rivers and streams
are like the veins of Mother Earth and Father Sky”

(Verna McGregor Kitigan Zibi Transcript of June 2, 2022 NSDF public hearing, p. 80)

“It’s a betrayal of a series of sacred trusts, Anishinaabe
aki was not created for business profit. Our Nation was
not built to turn the [Kichi Sibi], our great river, into a
self-storage unit for nuclear waste” (Councillor Verna Polson,
Kebaowek First Nation Transcript of June 2, 2022 NSDF public hearing, p. 133).

INTRODUCTION

Algonquin—Anishinabeg Nations have deep ecological
and spiritual connections to the Kichi Sibi (Great River)
and all its tributaries, with rich histories and knowledge
systems that have grown and evolved over time. We
have lived with and traveled the watershed since time
immemorial. We understand that our life and sustenance
draw from Aki (earth) and Sibi (the river). Our symbiotic
relationship with earth and water are sacred responsibili-
ties entrusted to us by the moral and legal authority of our
ancestor’s teachings including our language, culture, and
territorial practices.

This document is a glimpse into a broader, ongoing movement

to affirm Algonquin-Anishinabeg as title holders of the land with
inherent rights to govern and protect the Kichi Sibi watershed. It
reflects how, since time immemorial, our Peoples have been keep-
ers of the Kichi Sibi watershed. We maintain our responsibilities

to our ancestors and think ahead and take action for the next seven
generations--to care for livelihood, health, security, cultural identity,
territoriality, and biodiversity.

The Algonquin Nations of today live in a changed world that is
radically different from the memories and teachings shared by our
ancestors, but there is persistence, continuity, and endurance in our
most fundamental dealings: our cultural protocols, legal relation-
ships, and our responsibilities to the land and to our future gener-
ations. The information shared in our environmental assessment
documents builds from a body of knowledge and research compiled
and led by Algonquin communities. The People continue to stand
for their rights and responsibilities and in defense of land, water,
animals, and relationships that were given to Anishinabeg to care
for, in perpetuity, which they have done for generations.

We believe our people and the land are one and that we must protect
our resources from nuclear exploitation and degradation. Not only
does our Aki Sibi provide spiritual solace and creative inspiration,
but it also provides fish to eat, moose to hunt, and plants that can be
used as food and medicine. We understand people need electricity
and other benefits from nuclear energy but we remain opposed to the
local and permanent impacts of nuclear waste disposal and storage
on our sacred Aki Sibi.
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Ma’hingan on Chalk River Nuclear site

Assessment by the Kitigan Zibi and Kebaowek Lands and Resources Department Guardians
Gathered by: Dr. Kristi Leora Gansworth, member of Kitigan Zibi and Rosanne Van Schie MFC

This assessment would not have been possible without the dedication of the technical team that gathered information on the forest and
wildlife on the proposed NSDF site. Dan Devine, Perry Mongrain, Kacie McLaren, Sheldon McGregor, Warren Wawatie,

Riley Chevrier, Sam Green, Matt Chevrier, Kim Chevrier, Mike Laderoute, Keenan Chief, Tyler Sparling, Kelsea McKenzie,

Brenda St Denis, Oriana Pokorny, Rebecca Geausvreau, Cam Hilborn and project manager, Rosanne Van Schie MFC.
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Keenan chief and Perry Mongrain proposed NSDF site

OUR LAND, OUR RESEARCH

Indigenous-led research is an important and
non-negotiable element of an environmental as-
sessment. Interpretation of facts, data, and stories
require the lens of Indigenous expertise and anal-
ysis including historical and cultural memory.

For example, while common narratives about ‘nomadic’
Indigenous societies that had no concept of land ownership
persist, Algonquin-Anishinabeg research and community
knowledge indicates that the societies had an intricate and
legible system of land tenure. Legal systems include pro-
tocols for guests and visitors, management and control of
resources, and selective restrictions for access. Per exten-
sive legal research and land claims material submitted by
Kitigan Zibi Anishinabeg and other statement of asserted
rights communities like Kebaowek, Algonquin-Anishi-
nabeg maintained rigorous, defined patterns of control,
possession, and management of territories for specific
reasons. As outlined in Chris Printup’s 2011 research;:

“The Anishinabeg clearly hold and understand concepts
of property ownership in relation to our lands and we have
exercised decisions and actions based upon our form of
title since time immemorial. In actuality, we place a very
high value on the principles of ownership, title, territoriali-
ty and access to resources.”

“In the 1800’s government officials failed to grasp the
importance and role of Algonquin/Nipissing title and in so
doing, began allocating property rights to settlers illegally
and without securing authorities required under the Royal
Proclamation of 1763 and not extinguishing Algonquin/
Nipissing title as promised under the Treaty of Sweo-
atchv.”

“The British Crown and its successor Crown in Right of
Canada have consistently failed to abide by the promises
made in the Treaties of Swegatchy, Niagara, and the Royal
Proclamation. Once again the descendants of the Algon-
quin and Nipissing of Lake of Two Mountains, as now rep-
resented by the Kitigan Zibi Anishinabeg call for justice,
fair and equitable treatment in accordance with their treaty
and constitutional rights.” .



WHO WE ARE
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Our Peoples were known as the Omamiwininiwag (travel-
ers of the river) or Anishinabeg (the original People).

Our stories of Creation connect us to the watershed, to
other Nations, and to our animal, plant, bird, fish, and
spiritual relations. We carry a deep history and retain land
title to our traditional territories. We consistently stand up
to assert our ongoing responsibilities to care for the land,
water, animals, medicines, and future generations that live
along the Kichi Sibi (Ottawa River).

Hudson Bay Company traders bringing out furs and rolls of birch-bark out to the Ottawa River from Lake Kipawa in 1902.
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The Algonquin Nation

Today, the Omamiwininiwag are often referred
to as the Algonquin Nation, which is made up of
eleven distinct communities recognized as Indian
Act bands. Since time immemorial, the Anishi-
nabeg have occupied a territory whose heartland
is Kichi Sibi.

At present, there are eleven federally recognized
Algonquin First Nations, with a total population of
approximately 8-10,000. Nine of these Algonquin Nations
are located in Quebec and two In Ontario. Proceeding
from northwest to southeast, these are the Abitibiwinni,
Timiskaming, Kebaowek, Wolf Lake, Long Point
(Winneway), Kitcisakik (Grand Lac), Lac Simon,
Mitcikinabik Inik (Algonquins of Barriere Lake) and
Kitigan Zibi (River Desert). In Ontario, members of the
Algonquins of Pikwakanagan (at Golden Lake) and
Wagoshig (Lake Abitibi) make up the only recognized
Algonquin communities.

It is important to indicate that all of the Algonquin commu-
nities all have a potential title, interest, and inherent rights
throughout the watershed, irrespective of the boundaries
imposed by the reserve system, provinces, the Indian Act,
and historically drawn by newcomers to the land (Crown
and Canadian representatives and governments).

Only Kebaowek and Kitigan Zibi First Nations were
afforded additional time for consultation and engagement
activities for the environmental assessment hearing before
the CSC. This is despite numerous other Algonquin First
Nations seeking the time. All Algonquin First Nations
seeking consultation should have been included in the pro-
cedural order issued in 2022, and even before that - con-
sulted appropriately, as is constitutionally required - before
the project began.

Note: in recent years, there are other organizations and
corporations who have formed alliances with settler gover-
nance institutions to stake land and identity claims across
our territory, self-identifying as Algonquin people. One
such organization is the “Algonquins of Ontario.”

For their part, Kitigan Zibi Anishinabeg has made clear
their position:

“| believe as First Nation people we must preserve and protect anything and everything on

the land and on the waters. No matter where it is located or the distance. If its our
traditional territory we must do our best to protect it for future generations.” KFN member
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Anishinabeg pictograph at Oiseau Rock

“There is no such thing as the AOO and that it does not
recognize AOOQO as an ‘Indigenous Organization’ or other-
wise. KZA does not accept or acknowledge any claims to
Aboriginal or treaty rights made by AOO or recognize it

as an entity entitled to the constitutional Duty To Consult
and Accommodate in any decision-making on Algonquin
Anishinabeg lands. It is KZA’s position that AOO is a legal
and policy creation designed to overtake our own Indige-
nous community engagement. Neither KZA nor Algonquin
Nation divides itself between Ontario and Quebec.”

Additionally, the connections between communities have
been strained and exacerbated by territorial separation,
further divided by colonialist fragmentation of territory
and families which was a key goal of the Indian Act and
related legislation. Nevertheless, Algonquin Nations and
people continue to grow in resilience and responsiveness
to the ongoing harms of colonially imposed governance
and land-based practices including the desecration of
water, animals, fish, birds, medicines, and plants.



THE PROCEDURAL ORDER

Thunderbird Fusion at Man Turned to Stone ( by Jeremy Dumont and
Collage Creative)

This document is an informational journey into
our connections and belonging to the unceded
lands of the Ottawa River watershed where the

Near Surface Disposal Facility is being proposed.

In the following pages, Kabaowek and Kitigan
Zibi First Nations share details about an Algon-
quin-led intervention to the established Environ-
mental Assessment process developed by
Canadian federal agencies.

To Anishinabeg, fire and water are
sacred elements. Nuclear power began
in secrecy in 1944 along the shores

of the Kichi Sibi on Algonquin An-
ishinabeg sacred grounds Point au
Baptheme directly across from Migizi
kiishkaabikaan also known as Oiseau
Rock. This sacred site 1s also home to
“man who turned to stone.”

A Near Surface Disposal Facility (NSDF) is proposed

by the Canadian Nuclear Laboratories, which requires
that the proponent Canadian Nuclear Laboratories (CNL)
remove a mountainside along the Kichi Sibi very close to
the water. This excavation would receive and store over a
million cubic meters of legacy nuclear waste which in our
Indigenous-led assessment has a direct impact on water
quality, livability for animals and plants, and other species
in the watershed. In the following pages, we will describe
how this mountain is sacred to our people and meaningful
to our animal relations. Any discussion of the NSDF must
start with a deep understanding of the Algonquin Anishi-
nabeg worldview and how the health of the Kichi Sibi
watershed is culturally and ecologically crucial to

all communities.
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Respecting and Protecting the Sacred

“Anishnaabeg recognize lands as sacred by
virtue of the presence of other spiritual beings
(Manitous). Western definitions of divinity do
not apply to these spirits. Their existence is not
ethereal. Their existence is closely connected
to the Anishnaabeg’s worldly existence and is
associated with particular places and seasons.”

(Johnston, 2008).

KEY EVENTS: A Short Timeline
June 2022

At the public licensing
hearing for the NSDF
project, Kebaowek and
Kitigan Zibi First Nations
intervened and submitted
that we were not adequate-
ly consulted regarding

our rights and interests in
the watershed. Keboawek

asked the Commission to
wait for one year before
making their licensing de-
cision, to allow meaningful
consultation to occur.

July 2022

The Commission issued a
Procedural Direction to leave
their record open until
January 31, 2023. The
Commission stated it was
providing additional time

to receive further evidence
regarding consultative efforts
respecting the NSDF and/

or for more engagement and
consultation to occur be-
tween CNSC staff and Keb-
aowek First Nation (“KFN)
and Kitigan Zibi Anishinabeg
First Nation (“KZA”).

December 2022

KFN wrote a letter to the
Commission requesting an
extension of the Procedural
Direction deadline to May
01, 2023, stating the as-
signed time-frame to collect
the information necessary
to inform a Rights Impact
Assessment was unrealistic.
With the support of Kitigan
Zibi, Atomic Energy Canada
Limited (AECL), and CNL,
the Commission granted

the extension on
December 22, 2022.



EFFORTS OF COLLABORATION

This is an Indigenous-led environmental assess-
ment companion document with respect to the
Canadian Nuclear Safety Commission (CNSC)
Rights Impact Assessment (RIA) and legal
submissions. The document provides a non-ex-
haustive overview of associated cultural practices
with details about selected current use of lands
and resources. It also shares research results that
were not available for the CNSC RIA deadlines
imposed by the commission and CNSC staff.

The research timeline not matching up with the RIA
deadline is a reflection of the consultation period not being
in concert with the seasonal realities of the First Nations.
Conducting fieldwork on high-value components is a
time-consuming effort.

In the words of Kitigan Zibi, “We affirm that we have
a right to be consulted and accommodated on all devel-
opment that takes place in our territory, and we cannot
always match the often-demanding timelines that
industry and the Crown place on us. The NSDF is a
prime example.”

Overlapping priorities including legacy contamination,
ongoing erasure, and erosion of decision-making power
induced by colonialism have created circumstances where
staffing and administrative capacity in many First Nations
are limited, while regulators,

Wolf in front of the Canadian Nuclear Laboratories (CNL)

industry, and government bodies operate with greater
capacity. Any attempt to dictate procedures to First Nations
without respect to their interests, priorities, or conceptions
of consent is a violation of Canadian constitutional respon-
sibilities and undermines Canada’s ability to act in good
faith as representatives upholding the honour of

the Crown.
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As part of this required consultation process, and in accordance with the Procedural Direc-
tion, Canadian Nuclear Safety Commission (CNSC) staff and Kitigan Zibi Anishinabeg, and
Kebaowek First Nation worked together on a Rights Impact Assessment (RIA).

The RIA documents were completed with CNSC staff and presented information to:

a) Confirm the Kebaowek and Kitigan Zibi First Nations
ongoing exercise of Section 35 rights and responsibilities
at the Chalk River Complex;

b) Provide examples of where members continue to exer-
cise their rights to fish and undertake cultural practices;

¢) Confirm the ongoing and crucial role of animal kinship
and stewardship within the inherent rights, culture, and
way of life of Kebaowek members;

d) Exhibit the important cultural connection of Kebaowek
to the Kichi Sibi (Ottawa River) watershed, and specifical-
ly the lands and waters surrounding Oiseau Rock including
the Chalk River Complex;

e) Document community member observations and context
on the challenges, constraints, and barriers they face(d) in
attempting to carry out on-the-ground baseline ecological
evaluation at the proposed NSDF project area to articulate
how the project threatens local wildlife and the exercise
Kebaowek First Nation rights, responsibilities, interests,
and needs;

f) Document community views and perspectives on
the contamination ramifications and consequences of
siting, constructing, and operating the NSDF on
Algonquin unceded lands and waters next to the
Ottawa River;

g) Present the above information sets to the regulator
Canadian Nuclear Safety Commission and the general
public to support enhanced Crown consultation with
respect to direct, indirect, and cumulative impacts on
Kebaowek and Kitigan Zibi community rights and
culture arising from the NSDF Project, and

h) Act as an important source of information for
Crown officials to take into account and respect Keb-
aowek and Kitigan Zibi’s Section 35 rights, responsi-
bilities, decision-making, and jurisdiction within the
Kichi Sibi (Ottawa River).



NUCLEARIZATION onthe
KICHISIBI:

A Brief History

The nuclearization of a very large area of Algon-
quin territory started over seventy years ago with
the construction of Chalk River Laboratories on
the Kichi Sibi across from Oiseau Rock near the
lumbering town of Chalk River.

The site is owned by the Canadian Nuclear Laboratories
(CNL), a subsidiary of Atomic Energy of Canada Limited
(AECL, a federal Crown Corporation ), and operated under
contract by the Canadian National Energy Alliance, a
private-sector consortium led by SNC-Lavalin. The CRL
site is on unceded Algonquin territory.

Since 1944, CRL has been a major research and devel-
opment site to advance nuclear technology. CRL has
expertise in physics, metallurgy, chemistry, biology, and
engineering, and hosts unique research facilities. Until the
shutdown of its nuclear reactor in 2018, CRL produced a
large share of the world’s supply of medical radioisotopes.

On August 6, 1945, the Hon. C.D. Howe, then Minister of
Munitions and Supply, announced that “Canadian institu-
tions have played an intimate part and have been associ-
ated in an effective way with this great scientific develop-
ment.” This comment was in reference to the dropping of
the atomic bomb on Hiroshima, which had just happened
(Kennedy, 1970).

Perch Creek outlet into Ottawa River

NSDF Process and Proposal

In 2016, Canadian Nuclear Laboratories (CNL) applied
to construct a Near Surface Disposal Facility (NSDF) at
the Chalk River Laboratories (CRL) site in Chalk River,
Ontario. The environmental assessment for their proposal
commenced under the Canadian Environmental Assess-
ment Act 2012.

The purpose of the facility is to permanently dispose of
solid radioactive and non-radio-active legacy waste from
the Chalk River facility and other CNL sites in an engi-
neered waste disposal facility. CNL’s proposal is subject to
both an environmental assessment (EA) and licensing
assessment by the Canadian Nuclear Safety Commission
(CNSC).

The secluded area at Chalk River was never ceded by the
Anishinabeg people, nor was it subject to a consultation.
KZA and KFN have never provided their free, prior and
informed consent to thive development. It is instead the
results of dispossession and restricting Indigenous peoples’
access to their own territory.

A project area was fenced to exclude KZA and KFN mem-
bers, but today the NSDF site, if licensed, would further
impact our access due to the radioactivity levels being
hazardous to human and animal health. Our membership’s
concern about encountering contaminated land, water,
plants, and animals on their traditional territory prevents
them from going anywhere near those lands and water-
ways. Hence, the very existence of the NSDF infringes
and restricts their rights and ability to access and enjoy
land and waters well beyond the NSDF and Chalk River
Laboratories site.
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The KZA and KFN communities make several legal
arguments, a few summarized below:

1.The constitutionally required Duty To Consult and
Accommodate has not been fulfilled;

2. There is insufficient information to assess the NSDF’s
environmental effects or, in the alternative, the NSDF is
likely to cause significant adverse environmental effects
and the question of whether the adverse environmental
effects are justified in the circumstance must be referred
to the Lieutenant Governor in Council as required under
the Canadian Environmental Assessment Act, 2012
(“CEAA20127);

3. There is insufficient information to determine that
CNL will “make adequate provision for the protection
of the environment, the health and safety of persons

and the maintenance of national security and measures
required to implement international obligations to which
Canada has agreed”, as required under the Nuclear
Safety and Control Act (“NSCA”);

4. Approving this project would violate the United
Nations Declaration on Rights of Indigenous People
(“UNDRIP”), which is a universal human rights
instrument with application in Canadian law.

The United Nations Declaration on the Rights of Indige-

nous Peoples (UNDRIP) addresses our expectations in this
process. Article 27 says that states shall: Establish a fair,
independent, impartial, open, and transparent process, giv-
ing due recognition to indigenous peoples’ laws, traditions,
customs, and land tenure systems, to recognize and adju-
dicate the rights of indigenous peoples pertaining to their
lands, territories, and resources, including those which
were traditionally owned or otherwise occupied or used.

As well, Article 29.2 says: Storage or disposal of hazard-
ous materials States shall take effective measures to ensure
that no storage or disposal of hazardous materials shall
take place in the lands or territories of indigenous peoples
without their free, prior and informed consent.

In this case, there does not appear to be a willing host

for the NSDF. The NSDF is within the Algonquins of
Pikwakanagan First Nation’s (‘“Pikwakanagan’) unceded
traditional territory. As of their May 19, 2022 submission,
Pikwakanagan had not made an official decision of “Free,
Prior, and Informed Consent” regarding the NSDF. They
stated they did “not see enough Project revisions, commit-
ments, and conditions in place to offset” their concerns.

As two neighbouring communities to Pikwakanagan and
Wolf Lake, with territory very near to the proposed NSDF
footprint, we are not willing hosts at this time (for all the
reasons outlined above). The lack of a willing host for the
NSDF should be a sufficient basis to deny this project from
moving forward.

Construction Concerns

It is our understanding from the Environmental Impact
Statement that was shared in the NSDF proposal that the
site will require specific forms of construction that we
deem unsafe and concerning. The proponent (NSDF) has
begun arrangements to secure a contractor for several ac-
tivities, and we list them below as concerning and in need
of review and analysis by our own experts.

*  Vegetation clearing (e.g., removal of trees)

*  Mobilization of necessary construction equipment

*  Completing large-scale earth moving activities (e.g.,
excavation, blasting, hauling of materials, and grading)

*  Permanent changes to geology, destroying a sacred
mountain used by numerous bears denning

»  Potential death of wildlife including fish from pressure
and vibrational changes that result from blasting and
noise

* Storage and use of blasted rock may result in metal
leaching and acid rock drainage

» Blasting residuals and metals may be released during
construction of the ECM and surface water drainage
features through the SSA may cause changes to soil
quality. Use of explosives during the construction
phase of the NSDF Project could cause changes in
soil quality

*  Explosives have the potential to release nitrogen
residual substances (e.g., ammonium nitrate/fuel oil)
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ANISHINABEG RELATIONS

Our lands and waters are part of Anishinabeg Aki,
a vast territory surrounding the Great Lakes and
across major parts of North America. The People
retain oral history, traditional knowledge,
language, place names, and archaeological and
land-based evidence supported by cultural and
spiritual traditions.

The knowledge maintained by families and communities
carries history to demonstrate “wide trade and communi-
cation networks that existed up to 6,000 years ago, enabled
by the Ottawa River and its tributaries.” Algonquin-Anishi-
nabeg know that they have always lived in this area since
time immemorial and can trace our ancestry and cultural
knowledge to prior eras of time, intimately connecting past
and current generations to the landscape and to geological
events and historical periods. Our people have cultural-

ly distinct knowledge systems to assess environmental
change and carry knowledge about the formation of the
territory itself. We continually adapt our occupation and
use of resources to support sustainability and ethical har-
vesting with all our relations (plants, water, animals, and
other life forms on the territory).

Our history on the land is stored in the physical landscape
through our ancestral burial and other sacred sites, along
with our traditional knowledge, language, and cultural
teachings, such as our ancestor’s stories of Wisakedjak
(also called Nanabush). Our documented history ties us
to the time of the Giant Beaver (approximately 10-12,000
years ago), through sacred stories which share details on
how the Great River Kichi Sibi was formed.

Archaeoligist, Clyde Kennedy excavated the sites of the
nearby Algonquin Anishinabeg stronghold of Morrison
Island (MN-6) and I’le aux Allumettes (AL-1) between
1960 and 1963.

Golden Eagle flys over Pointe au Baptheme, Ouiseau Rock in background

Artifacts from the ile aux Allumettes site, and Morrison Is-
land numbered in the tens of thousands. Kennedy brought
to light astoundingly rich and well-defined collections
including copper artifacts from the Great Lakes area in the
middle Ottawa Valley. These are material clues that indi-
cate broad social networks and trade processes that took
place between Great Lakes Anishinabeg and Omamiwin-
iniwag around 6500-5500. The campsites indicated repeat-
ed use by small Algonquin family groups during several
weeks, several years in a row, in late summer or early
summer before leaving for their territory winter inland.

The Omamiwininiwag would bury their departed along the
waterways — most notably along our main artery, the Kichi
Sibi. Many burial sites have been found throughout the
years along the Kichi Sibi, including recent archaeological
finds near Lac Leamy in Gatineau and at Parliament Hill
during the renovation of the Centre Block. Sadly, it has
historically been common practice at construction sites

to overlook the discovery of ancestral remains. Remains
were often wrapped in birch bark along with special
offerings including red ochre as documented on nearby
Morrisson and Allumette Islands. Indeed, knowing that the
Anishinabeg have been in the area since time immemori-
al and buried their ancestors along waterways, Pointe au
Baptheme and the project site have a high archaeological
potential. KZA expects complete accommodation mea-
sures on that matter.

Birch bark impressins limonite, Burial I, Marrison Island
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We Know This Place

Our history, spirituality, and cultural traditions are written
on the land and embedded in the landscape. Across from
the Chalk River Laboratories site, 150 meters above the
Kichi Sibi, there is a rock face known by some commu-
nities as Kinew Kiishkaabikaan, Migizi Kiishkaabikaan,
or “Oiseau Rock”. This was the first site where sacred
ceremonial offerings were witnessed in Canada by the De
Troyes expedition in 1686. Algonquin leadership, families,
and individuals would gather here to make sema (tobacco)
and food offerings. Here, they conducted ceremonies and
carried out land-based responsibilities to the site, the Spir-
its, and the lands and waters.

Migizi Kiishkaabikaan contains ancient pictographs in-
scribed, which sadly have been defaced in recent decades
as part of the erasure of Omamiwininiwag presence and
the lack of education about their significance.

It must be mentioned that through colonization one of the
processes of assimilation was the outlawing of gatherings,
ceremony, and access to sacred sites such as Migizi Kiish-
kaabikaan. It was only in 2001 that a reconnection cere-
mony was done at this site. Even at that time, there were
concerns about attending the site due to concerns about its
proximity to the Chalk River Laboratories site.

Another meaningful feature showing the historical, cultur-
al, and spiritual importance of the Chalk River Laborato-
ries and NSDF sites is Pointe au Baptheme. It is across the
river from, and slightly west of Migizi Kiishkaabikaan,
just next to the outlet of Perch Creek, the same creek into
which the NSDF water treatment plant would flow. The
offense of having this significant site be turned into a waste
mound discharge point into the Ottawa River disrespecting
all of the cultural significance of the site, is unbearable to
KZA and KFN.

Denied Access

These are still concerns today that KZA and KFN wish
to highlight in this submission: it is of particular signifi-
cance and great sorrow to KZA and KFN that the Migizi
Kiishkaabikaan and Point au Baptheme site access is
still today hindered by its proximity to Chalk River
Laboratories and the potential NSDF site. Regardless

of whatever proposed mitigation measures might be
implemented for the NSDF, if approved, the NSDF site
will remain a hazardous nuclear site closed to our access
for centuries. KZA and KFN will have lost another

part of their sacred lands and a meaningful one as well.
An indefinite extension of an existing impact — denied
access — is a significant impact in itself.

Keenan Chief at Pointe au Baptheme

Perry Mongrain wolf tracking Oiseau Rock



PROTECT THE RIVER and
the RIVER WILL
PROTECT YOU

Over two million people live in the Kichi Sibi
watershed, a region that is renowned for its natu-
ral, economic, cultural, and heritage values.

We realize that protecting the Kichi Sibi water-
shed requires collaboration amongst many orga-

nizations and individuals that span two provinces.

We recognize that the river provides drinking
water to millions of people in both provinces. We
support the interventions of all communities and
organizations opposing the NSDF project for this
reason. Water is sacred. The watershed is also
under pressure from a variety of stressors, includ-
ing population growth, nuclear waste production,
and climate change. The Kichi Sibi watershed
has been home to our Algonquin communities for
countless generations.

In 2016, the heritage significance of the Ottawa River was
celebrated through the recognition of the Ontario portion
of the river as a Canadian Heritage River, followed by the
recognition of the Québec portion of the river as a histori-
cal site by the province of Québec in 2017.

KFN and KZ concerns with the NSDF project derive not
only from our broad concerns around the health of the
environment, but also because many of the animals we
harvest on our traditional territory are migratory. Impacts
to animals in and around the Chalk River Laboratories

site can have far reaching impacts. For example, a migra-
tory bird or a moose who drinks contaminated water or
consumes contaminated cattail roots in Perch Lake could
easily be hunted and consumed by our membership a short
time later.

Ottawa River at Pointe au Baptheme showing Canadian Nuclear Laboratories
and Perch Lake watershed

HUMAN HEALTH

One of the primary reasons KZA has extremely heightened
concerns about the impacts of the NSDF stems from our
historic and ongoing exposure to unsafe levels of uranium
and radium within our drinking water. Studies have demon-
strated that certain parameters of renal function show
abnormalities when exposed to uranium. Human health
from an Anishinabe perspective has multiple dimensions:
physical, emotional, mental, spiritual. Radiation contam-
ination is a source of fear and established harm for our

communities in the following ways.

Beyond physical harm, changes in the living environment
resulting from a nuclear incident have an adverse impact on
psychological health of exposed individuals, such as clini-
cal and sub clinical depression, anxiety and post traumatic
stress disorder. Low-dose radiation can also cause epigen-
etic alterations and trans-generational effects, associated
with reproductive impairment. These are the realities that
our membership lives with on a daily basis.
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In light of the interaction of co-morbidities resulting from this
underlying factor, the health risks associated with radiation could
have a more significant impact for KZA than in the general popu-
lation. When considering the impacts a nuclear incident can have
on mental health, this cannot be done in a vacuum. Indeed, it is
essential that these risks be assessed in light of the psychological
and physical harm colonization continues to cause upon Indige-
nous peoples.

There are multiple ongoing violations and egregious harms that
stem from colonialist attitudes and behaviours. These include the
dehumanization of Indigenous peoples, the tarnishing and abuse
of sacred sites, and the demolition of Indigenous burial sites as
documented by the Center for Global Pluralism and others: “It is
widely-held knowledge in Algonquin communities that the mortar
used to bind the bricks of the Parliament Buildings contains sand
taken from one of the four confirmed Algonquin burial sites locat-
ed in the environs, including one across the Kichi Sibi from Par-
liament Hill where the Canadian Museum of History now stands.
The use of these quarries means that the remains of Algonquin
ancestors may be in the mortar of the Parliament Buildings.”

Warren Wawatie at Perch Lake beaver habitat
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GROUND TRUTHING

Baseline studies are of high priority to KFN
when assessing and managing environmental
assessments concerning imperiled species.
Successful environmental assessments cannot be
adequately developed without reliable estimates
of imperiled species’ land use and population
size. As such, during these past several months,
KFN has been conducting fieldwork at the CRL
site and inside the NSDF footprint.

Upon beginning work on the ground, it quickly became
evident to KFN technical staff that there were significant
gaps in the baseline environmental work done for the
NSDF. Specifically:

1. CNL had not conducted animal population counts in the
NSDF for moose, deer, or bear, nor studied prey-predator
relations; in particular, there was a lack of documenta-
tion or investigation of threatened species of eastern wolf
presence, population, and prey-predator relations since the
beginning of the NSDF EIS process in 2016.

2. The long-term, structural habitat implications of
removing 37 hectares of select old-growth forest habitat
for Eastern wolf and other mammals in the NSDF foot-
print (e.g. their future population distribution and status)
were unclear.

The purpose of collecting this data was to locate and identify species at risk as well as cultural and
habitat values that would be lost or impacted in the construction of the NSDF. KFN also employed real

time camera trapping in the NSDF in March 2023 to let animals tell their own story.

Y

Skunk at 6NL

As such, KFN’s fieldwork focused on locating and iden-
tifying species at risk, as well as identifying cultural and
habitat values that would be lost or impacted by the NSDF.

L. . Environmental Features 199 3246
KFN collected data within the NSDF footprint, as well as
the surrounding areas that would be affected, including Culturally Important Animals 151 2.63
Perch Lake and Perch Creek drainage to the Ottawa River. Speciesat isk % 1566
We faced delays and difficulties while completing this Plants 9 14,85
fieldwork, such as CNL imposed delays in KFN carrying B % .
out our own TEK study methodologies); scheduling con- e '
flicts (e.g. with hunting season for community members); Other (please specify below) 2 343

seasonal requirements for studies; uncomfortable tick
levels; and winter holiday closures.

Pine Marten in CNL Pine arte;n habitat

Despite these obstacles, KFN managed to gather numerous
data points which support KFN’s stewardship rights and
responsibilities. From September 19, 2022, to April 17,
2023, KFN’s environmental technical team collected data
points on-site, in real-time direct-to-digital format using
Kobo toolbox. A total of 609 data points were collected
from a selection of seven categories, as seen in the Value
Table below. Of particular importance is the presence of
three active bear dens, winter moose and deer habitat, po-
tentially threatened species Eastern wolf, milkweed,

and several bat species in the NSDF.
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Recorded Diameter
at Breast Height

DBH

© 10-31
@ 32-51
@ =21

.72-115

Near Surface Disposal Facility Boundary

1:8,500
oT

Fischer in CNL Pine Forest Riparian Zone
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TRADITIONAL FOODS

Our ancestors lived off the rich resources the
Kichi Sibi has to offer, everything from neme:
lake sturgeon, to pimisi: eels, oga: walleye,
chigwatik: white pine on the water’s edge, mooz:
moose, amik: beaver, and the many seasonal
medicines and foods including berries, nuts,

and trade foods such as mandamin, or corn.

When 113 KFN members were surveyed on their current
use and occupancy surrounding the CNL NSDF 42% said
they fish in the are, 32% said they hunted, 31% harvest
berries and plants and 12% take part in ceremony. To this
day our people still gather on the Ottawa River, but the im-
portance of the area goes beyond food. The river provides
critical ecosystem services annually, including clean drink-
ing water, protection from natural disasters and a place to
recreate. It is also home to a wide diversity of species, and
many are culturally and traditionally significant to KZA,
KFN, and other Algonquin communities. The Algonquin
Nation continues to feel the impacts of wildlife decline on
the territory and is concerned about additional impacts on
already vulnerable populations.

These concerns derive not only from our broad concerns
around the health of the environment but also because
many of the animals we harvest on our traditional territory
are migratory. Impacts to animals in and around the Chalk
River Laboratories site can have far-reaching impacts.

For example, a migratory bird or a moose that drinks
contaminated water or consumes contaminated cattail roots
in Perch Lake could easily be hunted and consumed by our
membership a short time later.

Fish and Wildlife Habitat - Moose

Our traditional knowledge tells us that the moose’s
diet includes aquatic roots in swamps, such as the
cattail root, which Anishinabeg people know absorbs
contaminants. It is for this same reason CNL decided
to plant cattail and other plants in its water manage-
ment pond: to treat a part of its wastewater, plants
pumping and accumulating contaminants.

Our concern is that the moose that have been ob-
served at the CRL site (and any other animals con-
suming those contaminated plants) are being exposed
to this toxicity in their habitat and food. These
animals can travel afterward through our whole tradi-
tional territory where other predators and our hunters
can ultimately consume them. Moose is a major spe-
cies in our food consumption and livelihood.

Since 2019, Barriere Lake and Kitigan Zibi, have
expressed concerns about the state of the moose
population in the réserve faunique La Vérendrye and
surrounding areas. As pressure tactics intensified in
the fall of 2020, the Quebec-Algonquin Nation Table
on Moose was established to develop sustainable
solutions for cohabitation between Anishinaabe com-
munity members and non-Aboriginal hunters.

KFN field staff have recorded a moose with blood in
its urine wintering in the proposed NSDF Site.

A traditional practice of sharing country foods, like wild-
caught fish, also remains important for KFN members.
Approximately 75 percent of surveyed members reported
that someone “often” or “sometimes” shared traditional
food with their household in the past year. On average,
respondents also reported they shared their harvest with
2-3 households. This reflects how traditional foods and
sharing is an important part of members’ lives.
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KFN Recorded MOOSE Activity in NSDF and Perch Creek September 2022-May 2023

£ Near Surface Disposal Facility Footprint
% Moose Bedding Area
s Moose Direct Observation

Sick' moose winter yarding in the CNIzproposed NSDF site
A Moose Feeding A T ==
++ Moose Scat

4) Moose Tracks
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KFN Recorded DEER Activity in NSDF and Perch Creek September 2022-May 2023 . - ke

4:33

[C) Near Surface Disposal Facility Footprint b

¥ Deer Brows
+t» Deer Scat

@) Deer Tracks

pppppp
Boptes

21



BEAR - MAKWA

\
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ara |D:CAMO1 73F 23C @ 07/27/2022 10:28:12

Male bear in proposed NSDF site

When 113 KFN members were surveyed on the
importance of bears, 60% identified that the bear
is a “powerful spirit” in Algonquin culture, that is
“held in the highest regard” and is “sacred”. The
bear was identified as a symbol of a brother or
sister, and “relay the message of courage”.
Several respondents reported being part of or
associated with the bear clan. One member noted
that bears “carry the knowledge of medicines”
and they “show up to help when I need them”.

T2

05/04/2023 15:00:53

11°C/51°F
Female bear and 3 cubs using den Spring 2023

Female bear with 2023 cubs
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£ Near Surface Disposal Facility Footprint
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Bear Scat
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Members also noted that bears play an important part in
the ecosystem by catching fish and leaving carcasses in the
forest as fertilizer.

The fact that at least three bear dens are within the pro-
posed footprint of the NSDF is deeply concerning to

KZA and KFN. More so these are female bear dens with
females returning to use the dens year after year because
of the quality of the site. KFN identified two active female
bear dens in 2023, One is occupied by a sow and three
cubs born in 2022 and another is occupied by a sow with
two cubs born in 2023. This makes for a total of 8 bear
residents relying upon the NSDF site for both hibernation
and foraging.

KFN Recorded Bear Activity in NSDF and Perch Creek September 2022-May 2023

Bear Claw

wa\

Bear Den

Bear Scat Mkwa Digging

Bear Scat

0 Bear Den
BearActivity P Bear Scat

Bear Den

Their dens are ideally selected in deep sand on the forested
slope that protects them from climate change events. Inter-
estingly sows and cubs were on camera returning to their
dens to enter them outside of the hibernation period.

Once again a reflection of the quality of the shelter and
high protein diet this mountain provides.

The construction of the NSDF will require destroying
these bears’ mountain den sites and immediately displac-
ing them. It is not lost on KZA and KFN that those very
same processes that displaced us from our traditional
lands are being used against the animals and living beings
on the territory. We view this as an affront to KZA, KFN
Omamiwininiwag inherent rights, and responsibilities.

(-13°C/55°F 09/26/2022 18:03:33

Female bear and 3 cubs accessing den fall 2022
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MA" HINGAN: PROTECTING
and HONOURING
ECOSYSTEM
BALANCE

For KFN and KZA community members, wildlife
protection and conservation services are of direct
interest because they support traditional values
and cultural activities. Wolves (gray wolves,
Canis lupus, and eastern wolves, C. lycaon) are of
particular interest in this regard, not only because
of their value as apex predators but more gener-

CNL wolf den with 10 pups Spring Summer 2023

large coniferous areas; however, the extent to which ungu-
lates and wolves exhibit winter movements into these areas
was not examined by CNL or CNSC in the Environmental
Impact Statement.

Even though Eastern wolves are recognized in Ontario as
threatened and federally as species of special concern and
are associated with the regional area deer yards no research

12-»':..,- --«mm 7

Phgtq.AmtaSa er20 3

KFN Recorded WULF Actlvrty in NSDF and Perch Creek Septemher 2022-May 2[]23

23 Near Surface Disposal Facility Footprint

ally as an important animal in Algonquin culture. studies or analysis of their relationship had taken place un- N 41285 9 > X Deer Kill on Ice
Relations between Indigenous hunter-gatherers tfﬂ KFN Cﬁnfnenbced thzlr Vt‘fork under thle Ic’lfocedurai odrder N (2 Wolf Den
. . or consultation by conducting our own Indigenous-le 3 . # Wolf Habitat Area

and canid compamorrs were based on mutual study in 2022. KFN’s fieldwork included Ma’hingan-spe- %, 4 N\ cutie < Wolf Scat
respect and cooperajtlon. A total of 61 p ercerlt of cific research, in attempts to begin addressing CNL’s lack Yy N i g I Wolf Scratch Marks
113 KFN members identified wolves as an im- of effort and documentation of eastern wolf presence, & : A \ &  Wolf Tracks
portant animal in Algonquin culture, with some population and prey-predator relations. SN A Wolf Urine Spot
members identifying themselves as wolf clan AN N
members. Like the bear, wolves are “powerful The research work took place on Algonquin unceded raneis 2 N\
spirits in the bush” that symbolizes guardian- near Point du Baptheme arld Ourseaux Rock on the chhl " AN\

hio. 1 It d beine humbl d not ¢ Sibi, as well as the CNL site which are areas of particular ¥ & 3 A\ § ‘
‘S‘ lp,’ Oyalty, and being humbic and not arrogant. cultural jurisdictional significance to Algonquin peoples. %\ e % \ \

Ma’hingan is also a symbol of what wilderness These sites represent an important portal to past relation- 4 % N

0 N e 2, N\
we have left.” ( Elder Moka’ang Giizis, 2020) ships and laws of the land that both Ma’hingan and Anishi- \ o
naabeg Peoples are struggling to maintain.

Members noted their dens are important - “if we destroy ) N\
: » : . : o \

their dens we upset the balance of nature”. Wolves were KFN’s field work included wolf DNA sampling, non-inva- '11 2
also identified as a true sign of a healthy environment. sive wolf tracking, and preliminary prey-surveys through : A\

) ] real time camera trapping in the NSDF footprint. An N\ .
Wolves rely in part upon prey populations that are important environmental assessment undertaking that CNL o \
abundant in earlier- successional forests, such as deer and CNSC have not fulfilled is understanding how eastern &> N\
(Odocoileus virginianus) and beaver (Castor canadensis), wolves (C. lycaon) interact with diverse ecosystem values & e A\ e
but also make use of later successional, conifer-dominated in and around the NSDF. This work is necessary to pro- Wgange L \

. . . ° ree N,
forests like the NSDF ‘rhat provrde moose (Alces ameri- tect important ecological services wolves provide and to ! Cree gh .;.'2b N\
canus) and ungulate winter habitats (Forbes and Theberge safeguard and maintain both ecosystem balance and their oY %&‘. \
1996, Sears et al. 2003). NSDF lands include relatively dietary needs. Read our final report here. AN %
http://www.kebaowek.ca/NSDF.html @ A

228m
.
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FISH and FRESHWATER
WILDLIFE

There is an urgent need to identify and protect the
community of fish and freshwater mussels living
in the area comprised between Pembroke and
upstream towards Chalk River. The same goes for
what appears to be one of Canada’s most signifi-
cant freshwater mussel communities downstream
of Pembroke, near the historic Algonquin strong-
hold of Morrison and Allumette Islands at the
Rapides Paquette, Fitzpatrick Island.

The segment of the Kichi Sibi between Rolphton Hydro
Dam and Bryson Hydro Dam is home to large populations
of endangered Hickorynut mussels (Obovaria olivaria),
who (with other mussels) purify millions of liters of water
for downstream communities.

we

Kebaowek Lands and Resources Department Stugeon study, Ottawa River 2021

Fitzpatrick Island Indigenous protected conservation area

It is imperative for the future of the Ottawa River that KFN

and KZ protect this segment of the Ottawa River, which,
represents 141 km of near-natural river flow with unique

that this 141 km stretch of the Ottawa River is the wildest
segment left of the river, the site of incredible Algonquin
culture and heritage sites such as Pointe au Baptheme and
Oiseaux Rock. The Fitzpatrick Island segment, centered
at the Paquette Rapids where the underwater caves are
located, also contains an abundance of at-risk species such
as the Hickorynut mussel and the Lake Sturgeon. Such

an ecosystem must never be put at risk as it represents

a unique place in our country. Inventories of mussels

and fishes are needed in order to better understand this
unique ecosystem, including the populations of Hickory-
nut mussels and Lake Sturgeon in the area of Chalk River
and Deep River, an area dominated by large fluvial sand
deposits which are well recognized as the ideal substrate
to the Hickorynut mussel and the juvenile stage of Lake
Sturgeon, the presumed host of this endangered mussel.

Last and not least, we need to understand how radionu-
clides and man-made isotopes can bioaccumulate in the
shells of freshwater mussels, since this bio-accumulation
stays on the top of the sediment after the animals die and
therefore remain for decades in place in the benthic com-
munity. With densities of freshwater mussels commonly in
the range of 50 to 200 individuals per m2, we need to un-
derstand better how radionuclides and isotopes will remain
accumulated in all this shell material. This research is nec-
essary but yet to be completed to understand the long-term
effect and potential impact of the proposed nuclear waste
site on the benthic and pelagic community of organisms
living in that segment of the Ottawa River.
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fish and freshwater mussel communities. It is extraordinary

\V\ = e - .-'[.‘
Canine at CNL engineered turtle crossing

We continue to hold some concerns about certain aspects of the Blanding's turtle mitigation
plan, namely around predation of the nesting mounds and the permanent effect of the CNL
human engineered solutions for the regional and local Blanding's turtle population.

This area is also habitat for the healthiest remaining
population of the threatened Lake Sturgeon (Acpenser
fulvescens), a species deeply rooted into Algonquin culture
and the areas of family fishing sites at Fort William and
Allumette Island. Archeological digs have revealed the
importance of Lake Sturgeon to the Algonquin Nation. On
Allumette and Morrison Islands, 1.9% of all fish remains
found were made up of Lake Sturgeon (Clermont et. al.,
2002). The high absolute numbers of sturgeon uncovered
in these digs indicates that our peoples were using and
continue to use these fish as a food source.

In addition to being a culturally important species, the
Lake Sturgeon plays an essential ecological role in the eco-
system, since many mussels species need this fish in their
life cycle. Indeed the Hickorynut mussels, like many other
mussels, have a special larval stage called “glochidium”,
during which they hitch a ride on fish gills, grow up for

a time, and then detach in a new environment (scattering
tool), without notable ill effect on fish mobility or breath-
ing capacity. This relationship is a mutual one because,
once adult, the mussels act as filtration devices in the new
environment, which helps the fish populations in return.

Also, Pimisi, the American eel, has a direct relationship
with freshwater quality. Eels carry powerful medicine and
were a staple of traditional economy, diet and medicinal
practice for Algonquins and neighbouring Nations.

In Anishinabe traditional knowledge, this relationship
shows that all living forms are important on Turtle Island,
as each of them is a part of the greater life of all. Both the
American eel (Anguilla rostrata) and Lake Sturgeon are
two significant cultural species that KZA and KFN have
fished since time immemorial. However, they are now
threatened and missing from the river. KZA and KFN can
no longer rely on fishing these species as a livelihood,

and further contamination of the Kichi Sibi increases this
possibility.

KZA has already halted the fishing of these species as

a precautionary measure in order to preserve them, but
increased impacts on their population could have a more
permanent impact on these species. There is a serious risk
that they disappear altogether.

KFN members surveyed defined fishing as an important
food source activity for members. KFN members caught
an average of 62.48 fish a year. Most learn where, when,
and how to do so from elders and relatives. Fishing is done
by rod and by net. Winter is no obstacle, as members reg-
ularly ice-fish. With 42% of 113 KFN members surveyed
saying they fished pickerel, lake trout, pike, bass,catfish,
rock bass, sunfish, sturgeon,silverfish, smelts and whitefish
in the CRL area the maintenance of the quality and quanti-
ty of fish resources around Chalk River is a main focus for
the Kebaowek Lands and Resources Department.
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Legend
® Center Point :
() NSDF Boundaries as of May 25, 2017 }

In Survey 1 a total of 147 trees were measured using a di-
ameter measuring tape at breast height. (see attached DBH
map below) The largest tree was found to be a chigwatik
(white pine) with a DBH of 118cm. The average tree DBH
sampled was 52.6cm. This reflected Algonquins of Barrier
Lake elder Decoursay’s legend about chigwatik, as well
chigwatik provides habitat for wildlife species, and it is a
prominent part of this sacred landscape supporting cultur-
al connectivity and kinship with makwa (bear) and wolf
(Ma’hingan).

Up 1 Center, Point

Up 2 Center Point

o,

CHIGWATIK - KING o~ e
THEPLANTS ~pESSASRESEENEEE

*.Up 4-Center Point

Low 3 Center Point r
Low 2 Center Point ¥ .

Low.4'Center Pointllow ITCenter Point

It was found that a large proportion of the proposed NSDF
footprint contains old-growth pine and oak. There are also
stands of black ash free of emerald ash borer and American
beech without signs of beech scale. Healthy old-growth
ash and beech forests are not common across the CNL
landscape or the province of Ontario. Furthermore, KFN
wishes to emphasize that this particular forest provides

s The government of Ontario declared a vital high protein diet of oak and beechnut for resident
L - i indios ) . oogle Earth q bears as well as vital winter habitats for moose, lynx, wolf
f(ih;isfyrglejizegtlgsvilqul(gh(‘),;ldtl;la; l;:fis El?}?elsé(:;ledsr Iimage © 2023 CNES / Airbus BlaCk ASh asan endangered speCIes on and deer as seen in our numerous photos and maps of wild-
lot of stories about Wiskedjak - ma'ny legends that T orestplotsunvey map January 26,2022, due to an Emerald Ash e fanduse in this documen.
some people would talk about. This guy was the Borer infestation in eastern and Survey 2 A total of 10, 5Sm-radius circle forest plots were
one that named things as he traveled. Naming the  Sacred Forest-Sacred Landscape thern Ontari conducted within the proposed NSDF footprint to correlate
trees and shrubs and the places where these things southern untario. under story plant communities to forest stands. Four plots
would grow. Wiskedjak indicated that chigwatik The role of trees and forests in Algonquin cultural and ' . were coqducted in ‘upland sites, four in lowland sites, and
(white pine) as the tallest one would be the leader ~ Spiritual life has always been significant. Under the Que- Northern Minnesota has also experienced an two in mid-slope sites. As per the CNL Forest Manage-
amone the plants. Chiewatik asked Wiskediak bec and Ontario Forest Acts, socially acceptable forest infestation. The Black Ash Recovery Strate- ment Plz}n SUWCY'KFN also identified numerous black ash
g the p ) gwatl ed management strategies depend on understanding and gy prohibits harming, harassing, possessing in standing water in the lowland plots.
to be placed on the mountain to be up high- the h izing the Al in cultural sienifi ft . . . ; ’ http.//'www.kebaowek.ca/NSDF html
reason was so Chigwatik’s roots could extend to ATImonTIRS Te /VSONAUIR CU T Signiednee of fee transporting, trading, and selling of live
ies bef forest ti : ’ ’

the water and feed other shrubs that couldn’t get PEHIE DEDE T T OpEra 0T or dead Black Ash, under the Endangered
to the water (Toby Decoursay, 2019, Algonquins A first step toward achieving this goal was taken by Ke- Species Act.
of Barriere Lake). baowek First Nation to culturally document the proposed - . Recorded biameter

NSDF forest landscape. Several restrictions will be enforced on both atBrosst Helght

private and Crown land where Black Ash is
present, such as protection for entire wet-

DBH

o 10-31
@ n-51
@ =

@

Near Surface Disposal Facilty Boundary.

KFN undertook two forest field surveys: Survey 1 was

from November 01, 2022, to November 08, 2022, where a g o .
. . . land sites in which one or more Black Ash
representative sampling method was employed to provide

a general representation of the forest Diameter Breast trees_ &l present,' an.d a 28-meter reserve
Height (DBH) and species composition. Survey 2 took applied on each individual Black Ash tree.
place on May 24 and 25th, 2023 where 10 upland and

lowland 15m diameter forest plots were established to

determine the presence or absence of culturally significant

tree and under-story plant communities as well as identify

vegetation species at risk.

KFN DBH survey map

Chigwatik stand at proposed NSDF site
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REDRESS

Canada’s Responsibilities for Redress

The proposal for this site and the underlying
assumption that the project will be approved is

an affront to the jurisdiction of Algonquin First
Nations. Our Nations were not properly consulted
when nuclear facilities were originally installed,
and we are holistically and disproportionately
impacted by cumulative effects of their projects
and activities.

Algonquin First Nations persist and assert title

to regain decision-making authority throughout
their territories. This is a centuries-long effort in
pursuit of environmental, social, and legal justice
which continues for the benefit of all Peoples and
future generations.

UI11

Black robe Pictograph at Migizi Kiishkaanikaan

Marguerite Pilot at Deep River by Yvonne McKague Housser (1932).

2015 Truth and Reconciliation Commission
Calls to Action

Call to Action 92 of the TRC CTA reads as follows:

92. We call upon the corporate sector in Canada to adopt
the United Nations Declaration on the Rights of Indige-
nous Peoples as a reconciliation framework and to apply
its principles, norms, and standards to corporate policy and
core operational activities involving Indigenous peoples
and their lands and resources. This would include, but not
be limited to, the following:

i. Commit to meaningful consultation, building respectful
relationships, and obtaining the free, prior, and informed
consent of Indigenous peoples before proceeding with
economic development projects.

2018 MMIW Supplemental Quebec Report

The Murdered and Missing Women and Girls Inquiry
issued several reports and recommendations in 2018,
including a supplemental report that addressed the specific
situations of violence and colonialism which impact Indig-
enous women in the province of Quebec. The report noted
that dispossession, land loss, and gendered discrimination
all affect the holistic wellbeing and safety of Indigenous
women and girls in Quebec. The report shared findings
that women described that ‘violence and indifference are
everywhere’ and this profoundly affects the ability to re-
cover from and cope with existing colonial harms affiliated
with land degradation.
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2021 United Nations Declaration Act, Canada

While UNDRIP (2007) is an imperfect instrument with

its own complex history, we see several UNDRIP articles
as having potential application to continue expanding and
retaining our jurisdictional capacity. All aspects of our
history and perspective must be included. All UNDRIP
articles are relevant, and must not be read in isolation, and
yet we find these segments particularly relevant.

ARTICLE 11

1. Indigenous Peoples have the right to practise and revitalize their cultural traditions and customs. This
includes the right to maintain, protect and develop the past, present and future manifestations of their
cultures, such as archaeological and historical sites, artifacts, designs, ceremonies, technologies and visual
and performing arts and literature.

2. States shall provide redress through effective mechanisms, which may include restitution, developed in

conjunction with indigenous Peoples, with respect to their cultural, intellectual, religious and spiritual prop-
erty taken without their free, prior and informed consent or in violation of their laws, traditions and customs.

ARTICLE 12

1. Indigenous Peoples have the right to manifest, practise, develop and teach their spiritual and religious tradi-
tions, customs and cer ies; the right to maintain, protect, and have access in privacy to their religious
and cultural sites; the right to the use and control of their ceremonial objects; and the right to the repatriation
of their human remains.

IS

. States shall seek to enable the access and/or repatriation of ceremonial objects and human remains in their
p ion through fair, transp. and effective mechanisms developed in conjunction with indigenous
peoples concerned.

ARTICLE 29

1. Indigenous Peoples have the right to practise and revitalize their cultural traditions and customs. This
includes the right to maintain, protect and develop the past, present and future manifestations of their
cultures, such as archaeological and historical sites, artifacts, designs, ceremonies, technologies and visual
and performing arts and literature.

o

. States shall take effective measures to ensure that no storage or disposal of hazardous materials shall take
place in the lands or territories of indigenous Peoples without their free, prior and informed consent.

w

. States shall also take effective measures to ensure, as needed, that programmes for monitoring, maintaining
and restoring the health of indigenous Peoples, as developed and implemented by the Peoples affected by
such materials, are duly implemented.

Migizi Kiishkaanikaan Sacred Site

Federal Commissions

Over several decades, Canada has been forced to examine
its relationships with First Nations people because of con-
flicts that have often initiated and perpetuated in the name
of Canada’s territorial claims and practices, including the
Royal Commission on Aboriginal Peoples and others.
Above are comments related to federal commissions in
recent years; there is also the recent Bill C-226 on Envi-

ronmental Justice.

Fish Pictograph at Migizi Kiishkaanikaan
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Ma’hingan at KFN scentlure station Chalk River Station 2023

Conclusion Arguments

KFN and KZA submit that in the circumstance:

* The Commission has not fulfilled the duty to consult;
CNL’s EIS and licensing application lack essential
information necessary to fulfill the requirements of
CEAA 2012 and the NSCA; and

Approving CNL’s licence amendment in these circum-
stances, without a willing host for the NSDF, would
violate Article 29.2 of UNDRIP.

For these reasons, the Commission should find there is in-
sufficient information to assess the NSDF’s environmental
effects or, in the alternative, the NSDF is likely to cause
significant adverse environmental effects and the question
of whether the adverse environmental effects are justified
in the circumstance must be referred to the Lieutenant
Governor in Council as required under CEAA 2012.

Need for an Environmental Justice Lens

Environmental justice requires that a project’s impacts

be borne equitably amongst all people. However, due to
colonialism, racism, and economic inequality, many In-
digenous communities are disproportionately located near
contaminated and degraded industrial sites.
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Water-nibi

Inherent benefit

Asserted Title Rights
and Governance

Subsistence Economy,
including stewardship
access and harvest or use

Fish and Wildlife Habitat

Individual and
Community Health

Environmental Stewardship

Environmental Integrity

Cultural Travel

Cultural Transmission

Cultural or Spiritual
Practices and Places

Contemporary Economy

TITLE, RIGHT, or INTEREST | DESCRIPTION

The right to clean water for drinking, spiritual, subsistence, and econom-
ic reasons, the right to clean water free from pollutants including tritium
and heavy metals.

The right and responsibility to Stewardship of the territory for the
benefit of present, future, and past generations.

The right to possess our territory and exclusively occupy and use it for
the benefit of the Kitigan Zibi and Kebaowek First Nations, exercising
authority and jurisdiction over its water, land, air and resources in
accordance with Onankinewagan.

The right to access and use natural resources for ceremonial cultural,
spiritual, subsistence, and economic purposes including ecosystem
services providing staple foods and habitat for the animal nations.

The right to healthy interconnected habitats supporting diverse and
abundant species free of contamination.

An individual and a community have the right to environmental, cultur-
al, spiritual, social, and economic conditions conducive to their health
and well-being.

The right and responsibility to manage natural resources and the envi-
ronment in the Kichi Sibi watershed with our own Kichi Sibi Technical
Teams/Guardians.

The right to an environment that is not significantly degraded and is well
within its capacity to sustain a robust subsistence economy for Keb-
aowek, Kitigan Zibi and the Algonquin people as a nation.

The right to safe, unobstructed travel and access to pointe au Baptheme
and Oiseau Rock.

The right to access Pointe au Baptheme and other important places on
CNL site for the purpose of knowledge transfer without disturabnees of
the CNL, violation of privacy, polluted water or contaminated sediment.

The right for community members to access Point au Baptheme without
having to use boat access with the assurance that they will remain
environmentally intact, without disturbances of the view, the quality of
the water or contaminated sediment.

The right to derive benefit from the territory and pursue economic
development opportunities in a variety of ways including forest and
biodiversity ecosystem services.
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